OFFICE OF THE OFFICIAL LIQUIDATOR, HIGH COURT OF GUJARAT, AHMEDABAD.

Ref.:OL/Estt./     /2010



                       Date : __.11.2010

A SCHEME CONTAINING THE TERMS AND CONDITIONS FOR THE ENGAGEMENT OF COMPANY SECRETARIES AND TRAINEE COMPANY SECRETARIES FOR THE OFFICE OF THE OFFICIAL LIQUIDATOR, ATTACHED TO THE HON’BLE HIGH COURT OF  GUJARAT, AS SANCTIONED BY THE HON’BLE HIGH COURT VIDE ODER DATED 03.09.2010 PASSED IN OFFICIAL LIQUIDATOR’S REPORT NO. 90 OF 2010 AND AS APPROVED BY THE HON’BLE COURT VIDE ORDER DATED 27.10.2010 PASSED IN OFFICIAL LIQUIDATOR’S REPORT NO. 119 OF 2010 EFFECTIVE FROM 27.10.2010.

---------------------------------------------------------------------------------------------------------
In terms of the orders dated 27.10.2010 passed in Official Liquidator Report No. 119 of 2010 by the Hon’ble High Court of Gujarat. 

I.             SCOPE OF THE SCHEME :--
(1) The scheme will be operative from the date of approval/orders of      

      the Hon’ble High Court of Gujarat.

(2) In charge of matters- The Official Liquidator, Dy. Official Liquidator   

      and  Assistant Official Liquidator  will  be in charge of the entire    

     work  of Companies in Liquidation.
(3) Allocation of the work/companies to Chartered Secretaries / 
      Trainee Company Secretaries:--

Allocation of Companies/work to the Company Secretaries and   

Trainee Company Secretaries to be made by the Official Liquidator 
or any other officer authorized by him with the approval of the  

Hon’ble High Court wherever necessary.
 II.
DEFINITIONS :--

For the purpose of this Scheme, the expressions:--

(i)      “Company Secretaries”- means and include individual 

                          Company Secretaries, Associate members of the Institute of 

Company Secretaries of India.  

(ii)       “Trainee Company Secretaries”- means and include individual 

   Trainee Company Secretaries, enroll with the Institute of       

   Company Secretaries of India as students. 
(iii) “Official Liquidator”- means an officer appointed U/s. 448 of   the   Companies Act 1956 by the Central Government.

                 (iv)    “Court” – means the Hon’ble Company Court in the Gujarat  

                            High Court.

III.
ENGAGEMENT OF COMPANY SECRETARIES AND TRAINEE COMPANY SECRETARIES:--

There will be a recruitment of Company Secretaries and Trainee Company Secretaries for the office of the Official Liquidator attached to the Hon’ble High Court of Gujarat. The strength of such staffs of Company Secretaries and Trainee Company Secretaries shall be determined by the Official Liquidator with the approval of the Hon’ble Company Court in the Gujarat High Court from time to time.

IV.
TERM OF ENGAGEMENT/EMPANELMENT :--
INITIAL ENGAGEMENT / EMPANELMENT:- The term of engagement/empanelment of Company Secretaries and Trainee Company Secretaries shall be for a period of one year or until further orders, whichever is earlier, after following the due procedures, with the approval of the Hon’ble Company Court.

V.
ELIGIBILITY/QUALIFICATION/EXPERIENCE FOR RECURITMENT OF COMPANY SECRETARIES AND TRAINEE COMPANY SECRETARIES:--
The Company Secretaries should be an Associate Member of the Institute of Company Secretaries of India and holding a valid certificate of practice and Trainee Company Secretaries should be enrolled with the Institute of Company Secretaries of India as student. The applicants would be required to furnish details of their work profile.

VI
SELECTION PROCEDURE:--
Applications/Bio data of desirous and eligible Company Secretaries and Trainee Company Secretaries shall be invited through the Circular issued by the Official Liquidator, in web-sites/notice boards of the Institute of Company Secretaries of India, Office of the Official Liquidator, High Court of Gujarat and notice boards of other Courts and other organizations.

The applications/bio-data received from the aspiring Company Secretaries and Trainee Company Secretaries will be scrutinized by a Committee consisting of a Deputy Registrar, High Court of Gujarat, Two representatives of the Ahmedabad chapter of Institute of Company Secretaries of India and the Official Liquidator. The Official Liquidator shall be convener of the selection Committee.  The Committee after screening the bio-data and work profile and conducting an inter-action with the aspiring Company Secretaries and Trainee Company Secretaries will finalize the list of Company Secretaries and Trainee Company Secretaries recommended for employment, for approval of the Hon’ble Company Court.  
VII.
DUTIES :-- 

The Company Secretaries and the Trainee Company Secretaries shall be responsible for the following works: –

           A)
Report of inspection of records maintained by the Registrar of Companies, Gujarat Ahmedabad.


1).
Company Registration No.



2).
Date of incorporation



3).
Name of Company



4).
Details of Change of Name (If any)

5).
Status of Company (Whether Private, Closely held, Listed                         Company, Limited by shares or Guaranty, Unlimited   Company, Government Company, Licensee Company under section 25 or      other. )



6).
Authorized Capital



7).
Paid up Capital

8).
Particulars of Secured Debenture, if any, issued with Name and Address of Debenture Trustee.

9).
Name & Addresses of the Statutory Auditors of the Company.

10).
Name & Addresses of the Company Secretary, if any appointed under Section 383-A of the Companies Act, 1956 or otherwise. 


         11).
Address of Registered Office.

12).
Address of Corporate Office, Administrative office/ any other Office.

         13).
Address, situation and location of Factory of the Company.

14).
Address and location of assets of the Company situated at other  than Factory Premises.

15).
Particulars of Secured Creditors with details of their charges ,  mortgages etc., brief description of the property charged,  

  
 mortgages or hypothecated and the extent of operation of  charge and the amount secured creditors.

16).
Details of creation of floating charges if any, which are invalid within the meaning of section 534 of the Companies Act, 1956.


       17).
Names and addresses of the Directors of the Company on the date of commencement of winding up within the meaning of section 441 of the Companies Act, 1956 and as on the date of winding up  order (please give two lists separately).

18).
Filing position (Please give details of filing and registration of         documents for the last three year.)

19).
Full particulars i.e. (Names, addresses etc. of Directors, Manager, Secretary and other chief officers of the Company and persons mentioned in section 454(2) of the Companies Act, 1956. (This list is required for the purpose of requiring the persons to file Statement of Affairs under section 454 of the Companies Act, 1956 and assisting Official Liquidator for their recording of Statement under Rule 130 of the Companies (Court) Rules, 1959)

20).
Details of fraudulent preferences if given within the meaning of section 531 of the Companies Act, 1956.

21).
Details of Transfers of Property and delivery of goods, if any, which is void against the liquidator within the meaning of Section 531-A of the Companies Act, 1956.

22).
Details of Transfers with details of properties transferred, which are void within the meaning of section 532 of the Companies Act,1956.

23).
Details of the persons fraudulently preferred within the meaning of the section 533 of the Companies Act, 1956.

24).
Details of alterations if any, in the status of members after commencement of winding up are void within meaning of section 536(1) of the Companies Act, 1956 and details of disposition of the properties and transfer of shares if any, which are void within the meaning of section 536 of the Companies Act 1956.

25).
Details and particulars of persons who were parties to the carrying on of business of the company with intent to defraud creditors of the Company or for fraudulent purpose within the meaning of section 542 of the Companies Act, 1956.

26).
Any other material information or details relevant for proceedings with the liquidation of the company effectively.  
        B)
           Inspection of records of Registrar of Companies

        C)

Scrutiny of accounts of companies (in Member Vol. Liqn.)

        D)

Scrutiny of records of companies for the purpose of weeding out  

                       
unnecessary records of companies (in Liqn.)

        E)

Preparation of inventory of books of accounts and other 

documents at the time of taking over possession at the time of company comes in to liquidation.

VIII
SALARY PAYABLE TO THE COMPNAY SECRETARIES / TRAINEE COMPANY SECRETARIES :--
A) The Company Secretary, will be entitled to the payment of the monthly salary of  `20,000/- per month or as may be  approved by the Hon’ble High Court of Gujarat vide order dated 03.09.2010 passed in Official Liquidator’s Report No. 90 of 2010.

B) The trainee Company Secretary will be entitled to the consolidated payment of the monthly salary of Rs 7,500/- per month or as may be approved by the Hon’ble High Court of Gujarat vide order dated 03.09.2010 passed in Official Liquidator’s Report No. 90 of 2010.
IX
OUT OF HEADQUARTERS
The Company Secretaries and the trainee Company Secretaries shall be entitled for re-imbursement of traveling expenses and lodging and boarding charges in case he travels outside the headquarters for any work assigned to him. However, the re-imbursement of traveling, lodging and boarding expenses supported by vouchers would be restricted to the entitlement of Class-I, Central government Officer, under Government of India Rules
X
MISCELLANEOUS :--
1 The Company Secretary and trainee Company Secretary will not have a right to private practice.

2.        In the event of any doubt or difference regarding, the salary, the 
            Salary determined by the Hon’ble Company Court shall be final 
            and binding.

XI
SAVING :--
Notwithstanding anything contained in the above provisions, the Hon’ble Court may relax/amend any of the provisions of this scheme, if it is deemed fit to do in the circumstances.
Official Liquidator,
High Court of Gujarat.
