IN THE HIGH COURT OF DELHI AT NEW DELHI
SUBJECT : WINDING UP
Co0.P.N0.17/1997 and CA No.19/1997
Date of decision: 26th September, 2008

M/s Sono Electricals Pvt.Ltd. ... Petitioner
Through: None

VERSUS

M/s Durable Electricals Pvt.Ltd. ... Respondent
Through: Mr.S.K.Luthra, Adv. for the OL.

GITA MITTAL, J(Oral)

1. The present petition was filed under Section 433 of the Companies Act, 1956 by
M/s.Sono Electricals Pvt.Ltd. against M/s.Durable Electricals Pvt.Ltd. which was unable
to pay its dues to the petitioner despite service of a legal notice. Notice was issued to the
respondent-company in the present proceedings vide an order passed as back as on 7th
January, 1997.

2. On 31st August, 1999 learned counsel for respondent-company had informed the
court that there was already an order of winding up of the respondent-company in another
petition. The matter was adjourned with a direction that this petition be listed with the
other winding up petition on the request of the petitioner. As no date was given, the
Registry has not listed this matter ever since.

3. It is noteworthy that no steps whatsoever have been taken by the petitioner also to
have this petition listed. Today the Registry has placed - 2 - this matter before the court in
view of the failure of the parties to take any step in the matter. Mr.Luthra, learned
standing counsel for the official liquidator has handed over a copy of the notification of
winding up order as well as copy of the winding up received by the office of the official
liquidator in Co.P.no0.190/94. The same is taken on record. It appears that Co.P.190/1994
filed by Shri P.L.Kejriwal against the respondent-company seeking its winding up. By an
order dated 26th October, 1994, the court had proceeded to direct the winding up of
Durable Electricals Pvt. Ltd. - the respondent herein.

4. It needs no elaboration that a company can be wound up only once. Law
stipulates the procedure by which the creditor of the company is required to lodge its
claims before the liquidator appointed by the court in accordance with law once a
winding up order is passed. The winding up order was passed against the respondent-



company as back as on 21st October, 1994. In this background, the present winding up
petition which came to be filed on 20th December, 1996 was certainly not maintainable.

5. No steps at all to prosecute the case have been taken by the petitioner for over
nine years. In view of the facts noticed above, it is evident that the petitioner is not
interested in prosecuting the present case. Accordingly, this petition is dismissed.

Sd./-
September 26, 2008 GITA MITTAL, J.



